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STATE OF WISCONSIN _( 
BEFORE THE DENTISTRY EXAMINING BOARD 
_~___I__~__I~___--_---__~-_~~~~-~__I~----- 
IN T8E MATTER OF TEE DISCIPLINARY 
PROCEEDINGS AGAINST 

FINAL DECISION ANTI ORDER 
LEON OLIVER CLM'lINGS, D.D.S., 

RESPONDENT 
91 DEN 049 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Leon Oliver Cummings, D.D.S. 
2225 Edgewood Drive 
Grafton, WI 53024 

Wisconsin Dentistry Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Leon Oliver Cummings (D.O.B. 12/02/36) is duly licensed in the state 
of Wisconsin as a dentist in the state of Wisconsin (license # 5000027). 
This license was first granted on June 12, 1964. 

2. Respondent's's latest address on file with the Department of 
Regulation and Licensing is 2225 Edgewood Drive, Grafton, WI 53024. 

3. Respondent treated the dental condition of an elderly patient, m, 
over an extended period of time ending in April, 1991. 

4. Criminal proceedings involving the dentist-patient relationship 
between Respondent and patient LK are pending in the Sheboygan County Circuit 
Court in Case 93 CF 12. Respondent therefore, does not contest for purposes 
of this disciplinary action, but does not admit the following Findings of 
Fact, numbered 5 through 8. 
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5. Respondent received $ 12,750.OO from LK for which no corresponding 
charge or chargeable service appears in Respondent's records. The records of 
Respondent indicate the following: 

Check Number AraQusim * t cord Notation 

1793 1875 .OO 6121189 imp, p-p, 
1794 2235 .OO 7105189 cem, cr 
1801 3645.00 7120189 cem, CT 
1802 1245.00 7126189 -I- 
1804 1235.00 8103189 -3 

1811 1235.00 8121189 cem CT 
1896 1165.00 7112190 Pt 
1931 115 .oo 11/30/90 no entry 

NC, 
NC, 
NC, 
NC, 
NC, 
NC, 
275, 

6. On the following dates Respondent's records indicate that "soft 
tissue management services (STM)" were provided to LK. According t0 

Respondent's dental assistants such services consisted of a prophylaxis and 
some root planing. Respondent's office fee schedule in effect at the time 
indicates a charge of $24.00 for an adult prophylaxis and a charge of $65.00 
per quadrant for root planing. The records indicate that the SCM services 
were provided on seven occasions which according to the fee schedule would 
result in a total charge of $ 623.00. Respondent charged LK $ 6,231.OO as 
follows: 

Pate of service -cikazs 

8122189 2765 .OO 
8123189 - 
8130189 477.00 
9106189 852.00 
9113189 1550 .oo 
9125189 -- 
lOlO2l89 587.00 

A notation on the patient record of LK for E/22/89 indicates: "STM, weekly 
appts. -4 more made-fee includes all 5 appointments, 2765.00". 

7. On 3108189 Respondent charged LK $3,400.00 for crown and bridge work 
on teeth 19, 20, 21 and 22. On 6/15/89 Respondent again charged LK $3,600.00 
for the same crown and bridge work on teeth 19, 20, 21 and 22. Respondent 
received from LK payments of $3,269.00 on 3/08/89 and $3,645.00 on 6115189. 
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0. On 12/27/90 Respondent accomplished a periodontic charting of pocket 
depths on the teeth of LK. The chart indicates pockets of 3mm on teeth 6, 8, 
9, 10, 11 and 27; pockets of 4nrm on teeth 7 and 13; and pockets of 5mm On 
teeth 5, 31, and 30. No pockets are indicated on any other teeth, and no 
pockets are indicated in the lower left quadrant. Respondent's office fee 
schedule established a $45.00 charge per tooth for a gingivectomy. 
Respondent's record for patient LK indicate the following: 

D&2 

12/31/90 
l/02/91 
l/07/91 
l/31/91 

Service Charge 

pt gingivectomy(4 teethjupper right 478 
pt gingivectomy(6 teethjlower right 600 
pt perio and polish 187 
pt scaling & gingivectomy(3 teeth) 
lower left quadrant 797 

Respondent apparently received from LK $ 2150.00 for services valued on 
Respondent's fee schedule at $ 585.00. 

USIONS OF IAN 

By the conduct described above, Leon Oliver Cummings is subject to 
disciplinary action against his license to practice as a dentist in the state 
of Wisconsin, pursuant to Wis. Stats. sec. 447.07(3)(a), (e), (f), (i) and 
Cm), and Wis. Adm. Code sets. DE 5.02(E), (lo), (150, (16) and (20). 

QDER 

NOW, TREREFORE, IT IS HEREBY ORDERED that the license of the Respondent, 
Leon Oliver Cummings, shall be SUSPENDED for an INDEFINITE PERIOD of time. 

(A) STAY OF susPENsIor? 

IT IS FURTHER ORDERED that the SUSPENSION shall be STAYED for a period of 
three (3) months, conditioned upon compliance with the conditions and 
limitations outlined in paragraph (b), below. 

i. Respondent may apply for consecutive three (3) month extensions of the 
stay of suspension, which shall be granted upon acceptable demonstration 
of compliance with the conditions and limitations imposed upon 
Respondent's practice during the prior three (3) month period. 



i., 
, 

Y 
;:- 
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ii. If the Board denies the petition by Respondent for an extension, the 
Board shall afford an opportunity for hearing in accordance with the 
procedures set forth in Wis. Adm. Code Ch. RL 1 upon timely receipt of a 
request for hearing. 

. . . 111. Upon a showing by Respondent of complete, successful and continuous 
compliance for a period of five (5) years with the terms of paragraph (b), 
below, the Board may grant a petition by Respondent for return of full 
licensure. 

(B) CONDITIONS OF STAT 

1. Respondent shall, within six (6) months of the date of this Order certify 
to the Board the successful completion of an approved course of 
instruction in ethics in the dental practice. Respondent shall within two 
(2) months of the date of this Order submit to the Board designee for 
approval an outline of the required training. The outline shall contain 
the name of the institution providing the instruction, the name of the 
instructor, and the course content. 

2. The Department Monitor is the individual designated by the Board as its 
agent to coordinate compliance with the terms of this Order, including 
receiving and coordinating all reports and petitions, and requesting 
additional monitoring and surveillance. The Department Monitor may be 
reached as follows: 

Department Monitor 
Department of Regulation Division of Enforcement 

P.O. Box 8935 
Madison, WI 53708-8935 

FAX (608) 266-2264 
TEL. (608) 267-7139 
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3. Respondent shall provide and keep on file with his supervising dentist and 
with the Department Monitor current releases which comply with state and 
federal laws authorizing release of all of Respondent's employment records 
and permitting Respondent's supervising dentist to discuss the conduct of 
Respondent with the Dentistry Examining Board or any member thereof, or 
with any employee of the Department of Regulation and Licensing acting 
under the authority of the Dentistry Examining Board. Respondent shall 
also provide to his probation agent and the Department Monitor a current 
release authorizing the agent to report and discuss Respondent's 
compliance with the terms and conditions of any sentence and probation 
imposed upon Respondent with the Department Monitor or other employee of 
the Department of Regulation and Licensing acting under the authority of 
the Dentistry Examining Board. Respondent shall notify the Board Monitor 
of the name and telephone number of the probation agent assigned to him. 

4. Respondent shall be responsible for compliance with all of the terms and 
conditions of this Final Decision and Order. It is the responsibility of 
Respondent to promptly notify the Department Monitor, of any suspected 
violations of any of the terms and conditions of this Order. 

SCOPE OF PRACTICE: LIMITATIONS AND CCNDITIONS 

5. Respondent shall provide any current or prospective supervising dentists 
with a copy of this Final Decision and Order immediately upon issuance of a 
stay of suspension under this Order, and upon any change of employment during 
the time in which a stay of suspension is in effect. In addition, Respondent 
shall provide his supervising dentist with a copy of any order granting an 
extension of stay under this Order within five (5) days of Respondent's 
receipt of an order granting a stay. 

Respondent shall immediately provide his supervising dentist with a COPY 
of any denial of an extension of stay under this Order. 
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6 Respondent shall arrange for quarterly reports from his supervising 
dentist reporting the terms and conditions of his employment and 
evaluating his work performance. The reports shall be submitted to the 
Department Monitor in the Department of Regulation and Licensing, Division 
of Enforcement, P.O. Box 8935, Madison, Wisconsin 53708-8935 on a schedule 
as directed by the Department Monitor. A supervising dentist shall report 
&!&.a&& to the Department Monitor [Division of Enforcement, P.O. Box 
8935, Madison, Wisconsin 53708-8935, FAX (608)266-2264, telephone no. 
(608)267-71391 any violation or suspected violation of the Dentistry 
Examining Board's Final Decision and Order. 

7 Respondent shall report to the Board any change in employment status, 
change of residence address or phone number, within five (5) days of any 
such change. 

hactice restrict- 

8 Respondent shall practice only under the general supervision of another 
licensed dentist, and shall not maintain an independent dentistry 
practice. Respondent shall not have direct access to any patient accounts, 
billing records or receipts. 

9 Respondent shall pay to the Department of Regulation and Licensing the 
costs of investigation and prosecution of this action in the sum of $ 2,020 
before September 30, 1997. 

(C) PETITIONS FOE HODIFICATJON OF TEEMS 

Respondent may petition the Board in conjunction with any application for an 
additional stay to revise or eliminate any of the above conditions. Denial 
in whole or in part of a petition under this paragraph shall not constitute 
denial of a license and shall not give rise to a contested case within the 
meaning of Wis. Stats. §§227.01(3) and 227.42. 



0 
m 



STATE OF WISCONSIN 
BEFORE THB DENTISTUY EXAMINING BOARD 
-------e-m  -me--- _____------ --w---- 
TN THE MATTRR OF 
DISCIPLINARY PROCEEDINGS AGAINST I STIPULATION 

LEON OLIVER CUMMINDB. D.D.S., t 91 DBN 049 
RB6PONDBwT I 

-----7--____ ___-------- _---e--------c_- 

It ie hareby l tipulated between Leon Oliver Cummings, poreanally on hir 
ovn behalf and Dam A. Strang, hie atfornoy, end by &wee W . Harrie, Attorney 
for tha Department of Regulation and LicenainS, Division of EnfOrC9mX. l e 
follows that: 

1. This 6tipulation io entered into e,a a result Of a pendin 
inveeti&ation of Beepondant’a licensura by the PivieiOn of EnfOKCam~nt. 
9.eapoadeat consanta to thu reaalutioa of thie investigation by etipulation 
and without the iseuaaca of a formal coraplaint. 

2. Respondent underatanda that by the ei#ning of thLa Stipulation he 
voluntarily fmd knowiogly waivaa his righta, including: the right to a 
hearing on the allegatiooe rgainat him, at which time the etate has the 
burdan of proving thoea allegotiona by a prepondarancs of the evldence; the 
right to confront and crosrr-smnine tha witneassa againat him; the right to 
call nitoeaeee on hla behalf end to compel thrir attendance by subpoena: the 
right to taatify hiarslf; the right to file objectiona to any proponad 
decision and to present brief8 or oral argumanto to the affioiala who ara to 
render the final daciaion; the riSht to pmtition for rehearing; and all Othar 
applicable righte afforded to him under the United Statrr Constitution, the 
W iaeonain Constitution, the W laconain Btatutee. and tha Wirconrin 
Adminirtratfve Code, 

3. Raepondsnt ia aware of his right to rrok legal rrpreasntation and 
has obtained legal advice prior to signing thin stipulation. 

4. Respondent a~reem to the adoption of the attached Final Deciaiou and 
Order by the W iaconain Dentistry Examidng Board. The partiam to tha 
Gtipuletion canlent to the ontry of the attachad Final Decision and Order 
without further notice, pleading, appearance or conwent of the partiee. 
Raopondent waiver all Fights to any appeal of the Board’s order, if adopted 
in the form a8 attached. 

5. If the tarmo of this Stipulation ara not acceptable to the Board. 
the partian ahall not be bound by the contents of this Stipulation, and the 
matter ohall be returned to the Divinion of Enforcement for further 
proceedings. In the event that thia Gtipulation ie not accapted by the 
Board, the parties agree not to contend tbt the Board haa baen prejudice&or..- - 
biaeed in any maansr by tho consideration of rhia attempted rarolutio~;,b..!;-‘- ^‘+!. ’ 

I 
r-- --I 

r j J&J% 
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6. Attached to this Stipulation io the currnnt l ioonmurs card of 
Bsspondsne. If the Board l ccmptr tho Gtipulotion, Rer~cmdsnt’s licensa rho11 
be reiasusd in recordancm with ths terma of the attached Finn1 Decirion and 
Order. 

7. The partia to thin stipulation agree that the attorney far the 
Diviafon of Enforcamant may appear baforr the Don&try EMmining Board for 
the purpoaas of rpwking in aupport of this agreement and aruwering queationa 
that the membera of the Board may have in connection with their deliberationa 
on the aclpuletion. 

a. The Diviaioa of Enforcem~at join0 Roopandsat in reconuwnding th* 
nentiatry Examining Board adapt this Stipulation and issue ttm  attached rinal 
Decision and Order. 

1 2 97 
Date 

%CD!_ ;--, ,I , ;&,. 
hmeo W . tiarrie, Attomay 

,, Division of Enforcwmnt 



(I 
.: _ ’ ’ ‘Department of Regulation & Licensing 

State of Wisconsin P 0. Box 8935, Madison. WI 53708-8935 
(608) 

my# (‘38) *67-*4161~h,,,ng or syech 
TRS# I-800-947-3529 lmpalred on 

GUIDELINES FOR PAYMENT OF COSTS AND/OR FORFEITURES 

On January lo,1997 , the Dentistry Examming Board 
took disctphnary action agamst your license. Part of the disciplme was an assessment of costs and/or a 
forfeiture. 

The amount of the costs assessed is: $2,020.00 Case #: 91 DEN 049 

The amount of the forfeiture is: Case # 

Please submtt a check or a money order in the amount of $ 2,020.OO 

The costs and/or forfeitures are due: September 30, 1997 

NAME: Leon Oliver Cummings LICENSE NUMBER: 5000027 

STREET ADDRESS: 2225 Edgewood Drive 

CITY: Grafton STATE: WI ZIP CODE: 53024 

Check whether the payment is for costs or for a forfeiture or both: 

X COSTS FORFEITURE 

Check whether the payment is for an mdividual license or an establishment license: 

x INDIVIDUAL ESTABLISHMENT 

If a payment plan has been established, the amount due monthly is: For Receipting Use Only 

Make checks payable to: 

DEPARTMENT OF REGULATION AND LICENSING 
1400 E. WASHINGTON AVE., ROOM 141 
P.O. BOX 8935 
MADISON, WI 53708-8935 

#2145 (Rev. 9196) 
Ch. 440.22, Stats. 
G\BDLS\FM2145,DOC 



STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORE THE DENTISTRY EXAMINING BOARD 
In the Matter of the Disciplinary Proceedings Against 

Leon Oliver Cummings, D.D.S., AFFIDAVIT OF MAILING 

Dean A. Strang, Attorney 
222 E. Mason Street 
Milwaukee WI 53202-3668 

Department of ~Regulaiion and Licensing 
Office of Legal Counsel 

Subscribed and sworn to before me 

My commission is permanent. 

STATE OF WISCONSIN ) 
) 

COUNTY OF DANE ) 

I, Kate Rotenberg, having been duly sworn on oath, state the followmg to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On January 16, 1997, I served the Final Decision and Order dated January 10, 
1997, and Guidelines for Payment of Costs and/or Forfeitures upon the Respondent Leon Oliver 
Cummings, D.D.S.‘s attorney by enclosing a true and accurate copy of the above-described 
document in an envelope properly stamped and addressed to the above-named Respondent’s 
attorney and placing the envelope in the State of Wisconsin mail system to be mailed by the 
United States Post Office by certified mail. The certified mail receipt number on the envelope is 
P 201 377 255. 



NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or Judiciai Review, The Times Allowed For 
Each. And The identification Of The Party To Be Named As Respondent. 

Serve Petition for Rehearing or Judiciai Review on: 

STATE OF WISCONSIN DENTISTRY EXAMINING BOARD 

1400 East Washington Avenue 
P.O. Box 8935 

Madison. WI 53708. 

The Date of Maiiing this Decision is: 

January 16, 1997 

1. REEDLUUNG 

4’ pason aggrieved by this order may & a writtctt p&ion for rehearing within 
20 days after sewia of this orda, as provided in sec. 227.49 of the Wisconsin Smmes, a 
COW of which is qnirxed on side two of this sheet. lie 20 day period conrmata~ he 
dayofpersonaiserviceormailingof~~o~~~~of~rhisdecisionis 
shown above.) 

A petitian for nfiearing should name BS rcspondcnt and be tiled with the PaaY 
&ttifiedinthcbaxabovc. 

A Wion for shearing is not a prerequisite for appeal or review. 

2. JUDICIAL REVDZW. 

&’ person aggrieved by this decision may petition for judicial review as specified 
in EC. 227.53, Wisconsin Stonues a cow of which k Rprintcd on si& two of this sheet. 
BY law. a pCtition for review must tn filed in circrc”it coort and should name BS the 
rcspondem the pq listed in the box above. A copy of h p&ion for judicial review 
ddd be s=d uPon the pany listed in the box above. 

A petition tntw be tiied within 30 days hr se&a of this decision if then is no 
@ iOn for xht+mg, Or within 30 days after setvia of the orda finally disposing of a 
@don for tieacing. Or within 30 days after the final &position by operation of law of 
any petition for rehearing. 

‘l’h~ 3O-day penod for serving and ftig a petition commences on the day after 
Pusod sukz or mailing of the decision by the agency, or the day after the final 
disposition by v-ion of the law of any petition for rehearing. (The dare of mailing this 
decision is shown above.) 


